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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 2655 

DETAILED ACTION 



1 . An election was made without traverse to prosecute the invention of using noise ratios to 
determine a type of signal, claims 9-24, and 31-46. Claims 1-8,25-30, and 47-50 withdrawn 
from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 



Allowable Subject Matter 



2. Claims 43-45 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 9,15-20,24,34,40-42,46, rejected under 35 U.S.C. 102(b) as being anticipated by 
Scheirer et al ("Construction and Evaluation of a Robust Multifeature Speech/Music 
Discriminator, 1997, IEEE, pp 1331-1334). 



As per claims 9,34, Scheirer et al teaches: 

"separating frames" as separating the audio signal (page 1331, col. 1 lines 37- 

45) 

"extracting. . ..frames" as calculating the spectral bands (page 1331, col. 2 lines 

20-26) 

"using at least the periodicity music or sound" as classifying the audio as 

speech or music (page 1331, col. 1 lines 1-6) 

As per claims 15,18,40 Scheirer et al teaches: 

"extracting a spectrum flux using the periodicity feature music or sound" as 

using a spectral flux calculation to determine music versus speech (col. 2 lines 37-45) 

As per claim 16, Scheirer et al teaches determining the spectral amplitude using a 
transform (page 1331, col. 2 lines 36-39) 



As per claims 17,18, Scheirer et al teaches an energy calculation to determine the rms 
thresholds to determine speech or music. 
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As per claims 19,24,46, Scheirer et al teaches data set on a computer to be used for the 
processing (page 1333, col. 1 lines 19-24) 

As per claim 20, Scheirer et al teaches: 

"separating at least a portion. . ..frames" as separating the audio signal (page 1331, 
col. 1 lines 37-45) 

"extracting a periodicity feature frames" as calculating the spectral bands 

(page 1331, col. 2 lines 20-26) 

"using at least the periodicity. . ..music. . ..vocals" as classifying the audio as 
speech or music (page 1331, col. 1 lines 1-6). 

As per claims 41,42, Scheirer et al teaches: 

"extracting frames on the extracted line spectrum pairs" as using the 

Gaussian models in feature space (page 1332, lines 54-60) 

"comparing the input Gaussian model gaussian models" as nearest neighbor 

comparison (page 1332, col. 1 lines 60-70); 

"identifying gaussian model determining a 

distance model. . ..classifying. . ..threshold value" as comparing, contrasting, and 

choosing with less error (page 1332, col. 2 line 46 - page 1333 col. 1 line 8). 
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Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10-14, 21, 22, 31-33, 35-39, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scheirer et al in view of Nishiguchi et al (5630012) . 

As per claims 13,21,31,38, Scheirer et al teaches the related/dependent limitations 
of the independent claim, claim 9; and furthermore teaches energy discrimination (page 
1331, col. 2 lines 15-35), but does not explicitly teach splitting the audio signal into 
bands, and calculating a periodicity of all the bands, as claimed in dependent claim 9. 
However, Nishiguchi et al (5630012) teaches splitting the audio signal into multiple 
bands and measuring for V/UV (col. 4 lines 25-40). Therefore, it would have been 
obvious to one of ordinary skill in the art of audio processing to modify the teachings of 
Scheirer et al with band based measuring because it would advantageously carry out 
stable discrimination of voiced sounds ( Nishiguchi et al (5630012), col. 3 lines 33-49). 

As per claims 14,39, the combination of Scheirer et al in view of Nishiguchi et al 
(5630012) teaches extracting full band periodicity, and classifying as sound if the 
periodicity exceeds a threshold value (as determining pitch bands and determining a 
V/UV decision — Nishiguchi, col. 4 line 58 - col. 5 line 10) 
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As per claims 10,32,35, the combination of Scheirer et al in view of Nishiguchi et 
al (5630012) teaches judging noise in a frame of data, and using that ratio to determine 
V/UV (Nishiguchi, col. 8 lines 55-61) 

As per claims 1 1,32,36, combination of Scheirer et al in view of Nishiguchi et al 
(5630012) teaches calculating a SNR and determining the sound to be noise based on this 
ratio (Nishiguchi, col. 7 line 55 - col. 8 line 18) 

As per claims 12,22,37, the combination of Scheirer et al in view of Nishiguchi et 
al (5630012) teaches extracting full band periodicity, and classifying as sound if the 
periodicity exceeds a threshold value (as determining pitch bands and determining a 
V/UV decision -- Nishiguchi, col. 4 line 58 - col. 5 line 10). 

As per claim 23, the combination of Scheirer et al in view of Nishiguchi et al 
(5630012) teaches extracting full band periodicity, and classifying as sound if the 
periodicity exceeds a threshold value (as determining pitch bands and determining a 
V/UV decision - Nishiguchi, col. 4 line 58 - col. 5 line 10) 

As per claim 33, Scheirer et al teaches: 

"extracting a spectrum flux using the periodicity feature music or sound" as 

using a spectral flux calculation to determine music versus speech (col. 2 lines 37-45). 



Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Please see related art listed on the PTO-892 form. 
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8. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 
(703)872 9314, 

(for informal or draft communications, please label "PROPOSED" or 
"DRAFT") 

Hand-delivered responses should be brought to Crystal Park 11, 2121 
Crystal Drive, Arlington. VA., Sixth Floor (Receptionist). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Opsasnick, telephone number (703)305-4089, 
who can be reached from Tuesday-Thursday, 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To, can be reached at (703)305-4827. The facsimile phone number 
for this group is (703)872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 2600 receptionist whose telephone number is 
(703) 305-4750, the 2600 Customer Service telephone number is (703) 306-0377. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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